CHAPTER V
THE FOURTH BASIS OF FIQH : THE QIYAS

SECTION I
General Considerations.

A hot controversy had to be waged before qiyas or legal
analogy was generally admitted to be a lawful means for
establishing sharfah values. There is no doubt that from
the time of Mohammed analogy was resorted to in order
to provide for the solution of cases which were left un-
settled by the two revealed sources of the Koran and the
sunnah. That such was the case is amply proved by the
hadiths invoked by the upholders of qiyas,, as will be seen
below. Besides, this is also what reason would lead one to
expect, for what can be more natural than to judge by
analogy rather than to dismiss a case, when the texts fail?

Of course in the earliest period, no special rules as yet
had developed concerning the use of analogy and the latter
was practised in a loose way, varying from person to person
according to temperament, and so offering more or less
free scope for the play of personal opinion. However, as
this new principle was practised in an informal way, no
one realized its significance. But presently the conditions
changed. Islam in the meanwhile quickly spread beyond
the limits of Arabia, northward into Syria, and eastward
into Mesopotamia and Iraq, where, owing to the peculiar
agricultural and social conditions, it met with private-law
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